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LICENSING SUB-COMMITTEE

15th February 2019

EAST HAMPSHIRE DISTRICT COUNCIL

At a meeting of the Licensing Sub-Committee held on 15th February 2019

Present 

Councillor: K Carter (Chairman)

Councillors: D Brooks Jackson, K Carter and C Louisson

23 Election of Chairman 

Councillor K Carter was elected Chairman for the meeting.

24 Apologies for Absence 

There were no apologies for absence.

25 Chairman's Announcements 

There were no Chairman announcements.

26 Declarations of Interest 

There were no declarations of interest.

27 Licensing Act 2003 - Application to Review the Premises Licence - Cellar 
Vie, 1 Westbrooke Walk, Alton, Hampshire GU34 1HZ 

Hayley Hadaway, Senior Licensing Officer introduced the report. The Hearing 
had been called following an application made by Environmental Protection at 
East Hampshire District Council to review the Premises Licence for Cellar Vie, 
1 Westbrooke Walk, Alton.

Environmental Protection had requested the review under the grounds of the 
prevention of public nuisance. Environmental Protection had stated that they 
had periodically received noise complaints regarding the premises and since 
February 2018, when complaints had been received regarding music and 
patron noise.

A copy of the application for review could be found in Appendix A, page seven 
of the agenda.

During the consultation period, a representation had been received from an 
interested party. This could be found in Appendix D, page 25 of the agenda. A 
comment had also been received from Alton Town Council which was detailed 
in page three of the agenda.

The Sub-Committee was advised that they had to determine the application 
with a view to promoting the licensing objectives, which were:
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a) The prevention of crime and disorder;
b) Public safety;
c) The prevention of public nuisance; and
d) The protection of children from harm.

The Committee was advised that in determining the application they may:

a) Modify the conditions of the licence;
b) Exclude a licensable activity from the scope of the licence;
c) Remove the Designated Premises Supervisor;
d) Suspend the licence for a period not exceeding three months; or
e) Revoke the licence

Following the introduction of the Deregulation Act 2015, live and recorded 
music was no longer licensable at premises licensed, for sale of alcohol on 
sales, between 08:00am and 23:00pm provided the audience did not exceed 
500. This meant that any conditions imposed on the premises licence relating 
to the provisions of live or recorded music was suspended during these hours.

However, on a review of a Premises Licence, the Licensing Act 2003 permitted 
a licensing authority to lift the suspension of conditions on a Premises Licence 
which related to music and gave renewed effect to an existing condition relating 
to music and may add a condition relating to music as if it were regulated 
entertainment.

In both instances, upon hearing the evidence before you, should the committee 
be minded to add a condition to the licence relating to the music, you should 
include a statement that Section 177A of the Licensing Act 2003 does not 
apply.

Since the publication of the agenda, Licensing had received an email from the 
Environmental Protection Officer, who having looked through the agenda 
believed the plan of the premises might be incorrect. She drew the sub-
committee’s attention to the plan that the left-hand side of the building, marked 
in dark yellow, was an office with a partition wall and door. The Environmental 
Protection Officer had advised that when she had visited the premises the 
building was open plan and that the current Facebook profile picture of the 
premises showed there was no partition wall on that side of the premises. If this 
was indeed the case, the licensee was not operating in accordance with the 
Premises Licence. The licence holder would therefore need to apply for a minor 
variation to amend it, should this be the case.

She had been made aware that Environmental Protection and GT Licensing 
Consultants, representing Cellar Vie, had agreed some conditions to be added 
to the premises licence, should the committee be minded to do so. However, 
Environmental Protection had requested the addition of a further condition that 
GT Licensing Consultants had not agreed to. For convenience she handed out 
the agreed conditions.

She confirmed the following would be attending;
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Mr Richard Warren, the licence holder;
Mr Graham Hopkins, from GT Licensing Consultants, who was representing Mr 
Warren;
Ms Katie Collingborn, the relief manager; and
Lisa Duffy and Gemma Richards representing East Hampshire District 
Council’s Environmental Protection Team.

A copy of the proposed conditions was distributed to the sub-committee.

The sub-committee agreed to adjourn the meeting in order to study the 
proposed conditions.

The sub-committee adjourned 10.12am

The sub-committee reconvened 10.25am

The Chairman invited the Environmental Protection Officer to present her 
report.

Lisa Duffy, Environmental Protection Officer informed the Sub-Committee that 
they were first made aware of complaints at Cellar Vie in August 2012, 
following a letter written by Mr Steve Austen addressed to Mrs Gill Stevens in 
Licensing. It was the understanding of Environmental Protection that Mrs 
Stevens had written to Mr Austen following a number of concerns that had been 
raised to the Licensing Team at the time. Environmental Protection were copied 
in to the response. Mr Austen addressed the noise issue; he stated that loud 
music had been recently discussed at a Pub Watch meeting. He also confirmed 
that since the meeting, staff at Cellar Vie had ‘made a point of turning down the 
music from 11:30 pm and by also closing one of the doors by 11:00 pm and the 
other by 12:00 am’. Mr Austen confirmed since this practice was initiated, there 
had been no further complaints.

Environmental Protection received a complaint via the Police 101 service, on 
Saturday 23rd August 2014 at 21:45 pm. It was reported that there was very 
loud music coming from the premises which was audible with doors and 
windows closed at the complaint address. The case was allocated to Mr John 
Green, Senior Environmental Health Officer. Mr Green had a conversation with 
Mr Richard Warren, the DPS at the premises at the time. Mr Warren confirmed 
he had been away for five weeks. This conversation was followed up in writing. 
Unfortunately, a copy of the letter is not available, however Mr Green noted that 
a letter advised that noise should not be excessively loud in the evenings, not 
audible at adjacent sensitive properties after 11:00 pm and licensable activities 
should cease by 01:00 am. It was also recommended that external patrols by 
management should be carried out to check sound levels.

On Sunday 22 March 2015 at 00:51 am, Environmental Protection were 
notified, via the Police 101 service, that Cellar Vie were holding an ‘illegal rave’ 
with the doors wide open. It was the understanding of Environmental Protection 
that the Police attended. Mrs Gill Stevens subsequently attempted to arrange a 
follow up visit to clarify what had happened.
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Environmental Protection were contacted on Monday 19th February 2018. It 
was alleged that every Saturday night the premises was ‘highly noisy’, the 
doors were propped open, patrons screamed and shouted and the music noise 
was booming. Environmental Protection were informed that Fridays were 
sometimes loud, however, Saturdays seemed worse. The music was alleged to 
get louder at around 10-10.30pm and at 11.00pm and the doors were propped 
open. This contradicted the information supplied by Mr Austen in 2012. 
Environmental Protection wrote to Mr Warren, as premises licence holder on 
the 8th March 2018, informing him of the complaint. Following this, Mr Austen 
made numerous attempts to contact Environmental Protection to discuss the 
issue(s), but he declined to leave a contact number with colleagues so 
Environmental Protection officers were unable to return the call(s). 
Environmental Protection eventually spoke with Mr Austen on the 21st March 
2018. Mr Austen confirmed that he and Mr Ricky Warren were business 
partners in Cellar Vie. Mr Warren said that they would ensure that the doors 
remained closed and that they would keep the music volume down.

On the 2nd April 2018, Environmental Protection were notified that there had 
been loud music, heavy bass and the door had been left open. Unfortunately, it 
was not clear which date the report was relevant to as it had been logged on a 
Monday and subsequent attempts to contact the complainant to clarify were 
unsuccessful. In relation to this complaint, it was alleged that it had been 
reported to the premises, but they had not been helpful and ‘brushed’ the 
complaint off and blamed other pubs in the area.

Mr Steve Austen then contacted Environmental Protection on Thursday 5th April 
2018 to report that they had received a complaint on either Saturday or Sunday 
about noise from their patrons earlier in the evening, at around 6:00pm or 7:00 
pm. The complaint did not relate to music noise, only patrons. He expressed 
some concerns regarding the noise in that area in general, particularly over the 
summer months when the Square was busy outside with patrons.

Environmental Protection received a further call on Tuesday 29th May 2018 
from Mr Steve Austen, reporting that again, he had been contacted over the 
weekend. There had been a disco on the Friday and Saturday night with no 
issues and then another on Sunday, which he felt was quieter. Cellar Vie had 
received a call at 10.30pm from a neighbour who complained to them. 
Environmental Protection confirmed that the complaint had actually been 
closed as contact could not be made with the complainant, despite numerous 
attempts being made to do so.

Cellar Vie applied for a Temporary Event Notice (TEN) for Saturday 15th 
September 2018, 4.00pm – 02.00am. On Friday 7th September 2018, 
Environmental Protection called Mr Trevor Crew, the Designated Premises 
Supervisor. However, Mr Steve Austen answered and confirmed he could 
probably help. He confirmed the extra hour was for alcohol. Environmental 
Protection advised that they should keep the music levels as they normally did 
and reduce the music noise at the same time as usual, if the extra hour was to 
cover alcohol consumption only. Given that Environmental Protection had 
received complaints but had been unable to substantiate the claims and Mr 
Austen confirmed verbally that the extra hour was for alcohol consumption only, 



5
LICENSING SUB-COMMITTEE

15th February 2019

it was decided that Environmental Protection did not have grounds to object to 
the TEN. However, Mr Austen was advised that if complaints were received 
about the event, it would be likely that Environmental Protection would object to 
future TENs.

Unknown to Environmental Protection at the time, Environmental Health were 
contacted regarding noise issues on the same day, 7th September 2018. The 
call was logged and diary sheets were sent to the complainant, as per the 
Environmental Protection investigative procedure. The complaints alleged that 
there was loud music on Friday and Saturday nights, which started at around 
8.00/9.00pm and continues until 01.00am. The complainant mentioned that this 
has always been the case, however, recently the noise had got louder. Diary 
sheets were sent to the complainant on the same day.

A log was made via the East Hampshire District Council customer comments 
logging system, on Saturday 15th September 2018, the night of the TEN, at 
approximately 22.45pm. It was alleged that there was loud music noise on DJ 
nights and the doors had been propped open. Staff were rude when asked to 
turn the volume down. It was alleged the noise was enough to shake the home 
and drown out the noise of the TV. The comment was logged but not actioned 
at the time, as Environmental Protection were awaiting diary sheets from the 
complainant, which were received on Tuesday 9th October 2018.

The diary sheets detailed that music noise from the DJ did not finish until 
2.00am on the 15th September 2018 and it was loud enough that the TV could 
not be heard, it felt like the walls of the property shook. The other entries on the 
diary sheet detailed noise issues from loud music, bassy music and noisy 
patrons using the decking area at the front of the premises.

Following receipt of the diary sheets, Environmental Protection arranged a site 
visit for Friday 26th October 2018 with a colleague. They arrived in Lady Place 
car park at approximately 23.05pm. Officers from Environmental Protection 
walked through the Market Square towards Cellar Vie (approximately 35 metres 
from the premises), the music was very loud. As the officers walked past The 
Wheatsheaf, it was noted that The Wheatsheaf did have music also, however, 
they were not responsible for the predominant noise that night, as it was 
evident upon approach, that Cellar Vie were the source of the noise. It was 
noted that the Market Hotel was also open, however, no noise was to be 
coming from that direction. It was noted that Cellar Vie was not busy but had a 
few customers inside, some of whom were dressed for Halloween. Inside the 
complainant’s property the noise was at an unacceptable level. This was the 
same music that Environmental Protection officers heard whilst outside in the 
Square, which was coming from Cellar Vie. The music was very bassy. 
Environmental Protection officers could hear and feel it throughout the property, 
with the windows closed. The door to Cellar Vie was open and it remained open 
for the duration of the visit, which ended at approximately 00:15am. The 
Environmental Protection officers were satisfied of the existence of a statutory 
noise nuisance.

Environmental Protection had contacted Mr Austen on Thursday 8th November 
2018 and advised him of the visit and their intended actions under the 
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Environmental Protection Act 1990. Mr Austen asked some questions about the 
Environmental Protection officers visit, but seemed to accept the intended 
actions.

The abatement notices had been served the following day, Friday 9th November 
2018, under Section 80 of the Environmental Protection Act 1990. The notices 
had been served on Mr Richard Warren, the premises licence holder and Mr 
Trevor Crew, the DPS. At the time, Environmental Protection felt this was 
sufficient as there was no record of Mr Austen’s involvement in the business, 
aside from verbal confirmations to previous conversations. The notices had 
been hand delivered and posted through the letterbox of the premises, Cellar 
Vie, as there had been no-one there at the time.

Environmental Protection were contacted on Monday 19th November 2018, via 
a submission made using the noise app. The noise app was a downloadable 
application for smartphones, which enabled a member of the public to make a 
30 second recording to give Environmental Protection an indication of the noise 
the complainant was experiencing. It was recorded at 12.00 midnight on Friday 
night/Saturday morning. It was a recording of very loud people noise, bassy 
music with a regular beat and no lyrics. The people noise was almost loud 
enough to dominate the recording. The app recording was submitted in relation 
to Cellar Vie.

The same day another complainant contacted Environmental Protection to 
describe that the music from Cellar Vie on Friday night had been louder than it 
had ever been before. It was the understanding of Environmental Protection 
that the Police were contacted via 101 by this particular complainant and 
another neighbour. A subsequent telephone conversation with Neil Cotton, 
Police Licensing Officer, confirmed that there had been a call on that weekend 
but there were no Police units available to attend.

A further site visit was carried out on Saturday 8th December 2018 with two 
officers from Environmental Protection, who arrived at 23.07pm. The officers 
parked in Lady Place car park, in a space approximately 45 metres from the 
premises. As the car engine was switched off, it could be heard that there was 
music blaring from somewhere. The music had a very thumpy bass line. As the 
officers walked across the Market Square, there was music at the Wheatsheaf 
and Cellar Vie, however, music at the Wheatsheaf was drowned out by Cellar 
Vie’s music, as became apparent the closer the officers approached the 
premises. The doors to Cellar Vie were open, and there appeared to be no 
patrons inside the premises, with three people standing outside. The officers 
walked back to the car to write up their notes and left at 23.35pm. It was noted 
that the music had been blaring at an unacceptable level for the whole time of 
the officers visit and was clearly audible in the officer’s car, whilst notes were 
being made. Environmental Protection were not surprised to have received 
complaints.

Environmental Protection had been advised that when the Cellar Vie does not 
have a DJ, they were quiet. However, since serving the abatement notice and 
calling the licence in for review, complaints had continued to be received by 
Environmental Protection, with the most recent being on Saturday12th January 
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2019, when it was alleged that the loud music had continued to be played, 
despite the previously stated actions of Environmental Protection.

Living in the vicinity of public houses and entertainment venues, there is an 
expectation of being able to hear noise from time to time. However, being 
subjected to intrusive noise, at such a level so as to prevent sleep, relaxation, 
television watching and on occasion force the occupier to leave their home to 
escape the noise is not acceptable. The complainants have described that they 
have had to endure the noise, as it penetrates their property and there is no 
escaping it until 1:00am. They then experience patron noise, from dispersal, 
once the premises on the Market Square close.

It is the opinion of Environmental Protection, that Cellar Vie was not operating 
in such a way so as to prevent public nuisance. Despite repeated requests and 
recommendations on reducing noise nuisance by officers at the Council, 
complaints had continued to be received. It would appear to Environmental 
Protection, that the issues with the premises was two-fold. The building itself, 
being glazed on two sides offers poor sound insulation. Coupled with seemingly 
poor management and failure to take heed of previous recommendations, 
made by Environmental Protection, has meant that noise complaints had 
continued to be received. When Environmental Protection submitted its review 
application, it had received no co-operation from Cellar Vie, to date and Cellar 
Vie had consistently ignored all warnings and advice from Environmental 
Protection. Calling the licence in for review was a last resort. The level of 
disturbance on the complainants was unreasonable and could not be allowed to 
continue.

However, on Wednesday 30th January, Graham Hopkins, Licensing Consultant, 
made contact with Environmental Protection and proposed conditions that the 
Premises Licence Holder had agreed to if Environmental Protection were 
agreeable to these conditions and therefore requested the committee attach 
these conditions to the premises licence.

Although Environmental Protection were agreeable to the conditions as 
proposed, a request that condition nine be altered to require an SIA door 
supervisor be present. However, the PLH was not agreeable to this. 
Environmental Protection felt that SIA door staff would be better equipped to 
handle patrons and certain situations that might arise, to also offer some 
protection towards staff members. At present, it was the opinion of 
Environmental Protection that there was not sufficient grounds to formally 
request this alteration, therefore they had agreed to the originally proposal.

Environmental Protection also proposed a further condition, which they felt 
would be appropriate and relevant. However, the premises licence holder was 
not agreeable to this extra condition.

Environmental Protection requested that the Sub-Committee also attach the 
following condition, in addition to the 11 conditions that had already been 
agreed;
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 No Licensable activities or consumption of alcohol to take place outside, 
after 00.00am.

Environmental Protection requested this condition, as a number of the 
complaints have been regarding patron noise and Environmental Protection felt 
that in the summer time, the noise from patrons would only worsen. This had 
previously been an opinion shared by Mr Austen during their telephone 
conversation in April 2018. Unfortunately, Cellar Vie did not have an alternative 
outside space for smokers to use after midnight. Therefore, if the sub-
committee was to impose this condition, the area could still be used for the 
purposes of smoking but with no drinks allowed outside with patrons being 
encouraged to return back inside the premises after finishing their cigarette, 
thus reducing the noise impact on local residents. The other two licensed 
premises on the Square currently did not allow patrons outside of these 
premises after midnight.

Environmental Protection would hope that if this condition was to be included 
on the licence, Cellar Vie would also take it upon themselves to manage the 
outside area properly after midnight, to make sure that their customers kept 
noise levels to a minimum and return inside the premises in a timely fashion, 
once they had finished their cigarettes.

The Environmental Protection Officer confirmed that Mr Warren had not 
responded to written communication, it had been Mr Austen. The abatement 
notice had not been acknowledged.  Mr Austen was Mr Warren’s business 
partner.

The Chairman invited Mr Graham Hopkins, GT Licensing Consultants to 
present the License Holders case.

He confirmed that the licence holder would be submitting a minor variation to 
correct the layout of the premises.

He confirmed that the License Holder was accepted part of the proposed 
condition 12 but only in respect of no licensable activity outside.

In respect of noise breakout they were sorry this had caused disturbance to 
local residents and extended their apologies to them. He acknowledged that a 
number of the conditions proposed would deal with this problem. A telephone 
number would also be issued for local residents to phone if they were 
disturbed. The License Holder was also offering a written dispersal policy.

He informed the sub-committee that they also had a telephone recording of the 
extent of noise in the area and it could quite clearly show that the noise also 
emanated from the Wheatsheaf PH. There was a problem in the area with 
people milling around after closing time and it was difficult to ascertain where 
the people had come from. This had been a particular problem in the summer 
months.
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He believed that any conditions had to be appropriate and proportionate. He 
argued that it was not only the customers from Cellar Vie who were making the 
noise, therefore the conditions were disproportionate.

The licence holders were also voluntarily making an arrangement whereby they 
would close at 01:00am and cease selling alcohol at 00.45am.

In response to questions the Licensing Officer confirmed the licensing hours of 
the two Public House’s close by, The Wheatsheaf and Market Hotel. It was also 
confirmed that the Wheatsheaf had had a complaint against them, this was 
followed by a visit from Environmental Protection and advice was given.

Mr Hopkins further confirmed that Mr Austen had not made them aware of a 
number of issues. It was further confirmed that the glazed windows could not 
be double glazed to deal with the noise issues as the public house was in a 
conservation area.

The Chairman invited all parties to sum up their cases.

Mr Hopkins explained that there had been no complaints about the outside 
terrace area since January 2019. He believed that the conditions proposed 
would deal with the problems. 

The Sub-Committee adjourned at 11.18am

The Sub-Committee reconvened at 11.55am

The Lead Solicitor (Planning, Governance & Litigation) read out the Decision 
Notice.

In considering the application, the sub-committee had regard to the promotion 
of the Licensing objectives, the Act, it’s statement of licensing objectives, the 
statutory guidance issued by the Secretary of State and the representations, 
including those written and heard orally presented by all parties.

The Licensing Sub-Committee have decided to add the following agreed 
conditions to the premises licence:

1. A Noise limiter shall be installed through which all amplified music 
(whether regulated or deregulated) shall play at all times. The Noise 
Limiter shall be set by the Council’s Environmental Protection 
Officer/Noise Officer. The Noise Limiter shall be kept in a lockable 
container to which only the Premises Licence Holder or Designated 
Premises Supervisor shall hold the key. The noise limiter shall also be 
maintained thereafter. Section 177A if the Licensing Act 2003 does not 
apply to this condition.

2. All wall mounted speakers shall be mounted on acoustic mountings and 
be directed towards the interior of the building. Floor mounted speakers 
shall always be placed on acoustic matting and be directed towards the 
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interior of the building. Section 177A if the Licensing Act 2003 does not 
apply to this condition.

3. During the provision of musical entertainment whether amplified or 
unamplified (regulated or deregulated) all exterior doors and windows 
shall be kept closed except for the entry or egress of persons to and from 
the building. Section 177A of the Licensing Act 2003 does not apply to this 
condition.

4. All external doors shall be fitted with self-closing devices and staff will 
ensure that doors are closed during musical entertainment. Section 177A 
of the Licensing Act 2003 does not apply to this condition.

5. A telephone number for the premises Licence Holder or Designated 
Premises Supervisor shall be prominently displayed in the front window of 
the premises and shall be provided to local residents on reasonable 
request to contact in the event of noise or other concerns. Details of all 
complaints received and the action taken to address the complaint shall 
be recorded by the premises licence holder or duty manager in the 
relevant section of the Incident Book.

6. During the provision of any musical entertainment The Premises Licence 
Holder, Designated Premises Supervisor or Duty Manager must carry out 
a minimum of hourly external patrols of the premises to prevent 
disturbance to any neighbouring residential premises. Details of the 
checks, including times and any action taken, shall be recorded in the 
appropriate Section of the Incident Book. Section 177A of the Licensing 
Act 2003 does not apply to this condition.

7. Cellar Vie shall have an arrangement in place with a local cab firm to 
ensure staff can call for a cab for any customer wanting one or so that 
customers can call a cab themselves. A notice displaying the cab firm 
phone number must be displayed by the bar and entry door.

8. Notices asking customers to respect residents, leave the premises and 
area quietly, not to loiter outside the bar and not to remove any glasses, 
bottles or drinks from the premises shall be prominently displayed by the 
entry / exit doors.

9. A member of staff tasked for the purpose must be on duty by the entry / 
exit door from the end of permitted hours for licensable activities until all 
customers have left the premises on Friday and Saturday evenings and 
during non-standard timings. The staff member must politely remind all 
customers to leave the premises and area quietly, ensure they do not take 
glasses, bottles or drinks from the premises and that they do not loiter 
outside, politely asking any that do, to leave the area quietly.

10. The Designated Premises Supervisor or another personal licence holder 
shall be on the premises from 20:00 hours to 15 minutes after close on 
Friday and Saturday nights and during all non-standard timings.
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11. An Incident Book must be kept on the premises and made available to the 
Police or Authorised Officers, which will recall the following:

a) All crimes reported;

b) Lost property;

c) All ejections of customers;

d) Any complaints received and the outcomes;

e) Any incidents of disorder;

f) Any seizure of drugs or offensive weapons;

g) Any faults in the CCTV system and any work undertaken on it 
including the Engineers details;

h) Any refusal in the sale of alcohol;

i) Any visits by a relevant authority or emergency service. Where Police 
are called a CAD number shall be obtained and recorded;

j) Details of the hourly external noise patrols.

12. No licensable activities shall take place outside after 00:00 hours. Section 
177A of the Licensing Act 2003 does not apply to this condition. 

In addition, the Sub-Committee has decided it is appropriate to add the 
following condition, in order to prevent public nuisance.

13. Alcohol shall not be consumed outside after 00:00 hours  

Informative

The management of Cellar Vie, The Wheatsheaf and The Market Hotel should 
work together via Pub Watch or separately in an effort to control unruly / noisy 
customers in the Market Square once the venues have closed in an effort to 
reduce noise and other disturbance to local residents.

Appeal: The Applicant, Responsible Authorities and Interested Persons have 
the right to appeal the decision to the Magistrates’ Court within 21 days of 
receiving official notification of the decision from the Licensing Authority.

The meeting commenced at 10.00 am and concluded at 11.57 am

………………..
Chairman


